
REQUEST FOR COUNCIL ACTION
CITY OF SAN DIEGO

CERTIFICATE NUMBER

(FOR COMPTROLLER’S  USE  ONLY)

     

TO: 
CITY COUNCIL 

FROM (ORIGINATING DEPARTMENT): 
Development Services Department 

DATE:
02/28/2013

SUBJECT: 8th Update to the Land Development Code and Local Coastal Program and Related Provisions

PRIMARY CONTACT (NAME, PHONE): 
 Amanda Lee,(619) 446-5367; MS 501 

SECONDARY CONTACT (NAME, PHONE):
     ,      

COMPLETE FOR ACCOUNTING PURPOSES
FUND                              

DEPT / FUNCTIONAL

AREA

                              

ORG / COST CENTER                              

OBJECT / GENERAL

LEDGER ACCT

                              

JOB / WBS OR

INTERNAL ORDER

                              

C.I.P./CAPITAL

PROJECT No.
                              

AMOUNT 0.00 0.00 0.00 0.00 0.00

     
FUND                              

DEPT / FUNCTIONAL

AREA

                              

ORG / COST CENTER                              

OBJECT / GENERAL
LEDGER ACCT

                              

JOB / WBS OR

INTERNAL ORDER

                              

C.I.P./CAPITAL

PROJECT No.
                              

AMOUNT 0.00 0.00 0.00 0.00 0.00

COST SUMMARY (IF APPLICABLE): Costs associated with implementation of the proposed amendments will

be covered by project applicants.  

ROUTING AND APPROVALS

CONTRIBUTORS/REVIEWERS:  
APPROVING 
AUTHORITY 

APPROVAL 
SIGNATURE 

DATE
SIGNED

Environmental 
Analysis

      ORIG DEPT. Westlake, Mike 3/1/2013

Financial Management       CFO            

Liaison Office       DEPUTY CHIEF            

            COO            

            CITY ATTORNEY Vonblum, Heidi      

 COUNCIL
PRESIDENTS OFFICE

            

PREPARATION OF:  RESOLUTIONS  ORDINANCE(S)  AGREEMENT(S)  DEED(S)

Introduce and adopt an ordinance amending Municipal Code Chapter 5, Article 9.5; and Chapter 11, Articles 1-3;
Chapter 12, Article 1-3, 5-7, and 9; Chapter 13, Articles 1 and 2; Chapter 14, Articles 1-3 and 10; and Chapter 15,
Articles 3, 8-10, 12, 15-16, and 19



STAFF RECOMMENDATIONS:
Approve requested action.
 

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION)

COUNCIL DISTRICT(S): All

COMMUNITY AREA(S):  All

ENVIRONMENTAL IMPACT:  An Environmental Impact Report (EIR No. 96-0333) was prepared, and
certified on November 18, 1997 for the original project, the adoption of the

Land Development Code. In 2004 an EIR and Addendum (No. 31245) was

prepared and certified for Amendments to the Brush Management

Regulations, and in 2008 an EIR (No. 104495) was prepared and certified for
the General Plan Update. The proposed amendments to the Land

Development Code as part of the 8th Update, were reviewed by the

Environmental Analysis Section for consistency with the above referenced

environmental documents and it was determined that, in accordance with the
California Environmental Quality Act (CEQA) Guidelines Section 15162(a):

(1) no substantial changes are proposed to the project which would require

major revisions of the previous EIR; (2) no substantial changes occur with
respect to the circumstances under which the project is undertaken that would

require any revisions to the previous EIR; and (3) there is no new information

of substantial importance that was not known and could not have been known

at the time the previous  EIR’s  were  certified.  Therefore,  no  subsequent  EIR  or

other environmental document is needed for the 8th Update, as all of the

impacts were adequately addressed and disclosed in EIR No. 96-0333.  For a
more detailed analysis, refer to CEQA 15162 Evaluation, Memorandum dated
January 30, 2013.

CITY CLERK 
INSTRUCTIONS: 

This is a noticed public hearing item that requires published notice of an

eighth page ad and mailed notice to the city always and local coastal always

lists.  Two hearings will be required, including a first reading hearing to

introduce the ordinance and a second reading hearing to adopt the ordinance

two weeks later. This ordinance is subject to Mayors veto.  



COUNCIL ACTION


EXECUTIVE SUMMARY SHEET

CITY OF SAN DIEGO

DATE: 02/28/2013
ORIGINATING DEPARTMENT: Development Services Department

SUBJECT: 8th Update to the Land Development Code and Local Coastal Program and Related

Provisions
COUNCIL DISTRICT(S): All
CONTACT/PHONE NUMBER: Amanda Lee/(619) 446-5367; MS 501

 
DESCRIPTIVE SUMMARY OF ITEM:

The 8th Update is a package of amendments to the Land Development Code and Local Coastal

Program that is part of the City's code monitoring program to maintain a standardized code

framework in accordance with the goals of the original Land Development Code.  There are 55
issues included in the 8th Update,the most significant of which are intended to streamline permit

approval for various land use approval types, including sidewalk cafes and educational facilities;

and provide regulatory relief with respect to various parking regulations, including tandem

parking,small commercial lots, and shared parking.

 
STAFF RECOMMENDATION:
Approve requested action.
 
EXECUTIVE SUMMARY OF ITEM BACKGROUND:

The  8th  Update  is  part  of the  City’s  long  term  code  monitoring  program  established  with  the

adoption of the Land Development Code to help maintain a standardized code framework

consistent with the goals of the Land Development Code to simplify development regulations, to

make development regulations more objective, to make the code more adaptable, to eliminate

redundancies and contradictions, and increase predictability in the application of development

regulations.
 
There are 55 issues in the 8th Update, the most significant of which are intended to streamline

permit approval for various land use approval types, including sidewalk cafes and educational

facilities.  The proposal also includes regulatory reform amendments related to tandem parking,

parking  for  small  commercial  lots,  and  shared  parking;  and  clarifies  how  the  state’s  green

building regulations would be modified to better meet local policies.

 
The majority of public input has been in regards to sidewalk cafes (Issue #13).  The proposal
includes three main changes with respect to sidewalk cafes including a reduced permit process

(Process Two Neighborhood Use Permit to Process One), a reduced minimum width for the

required clear path (8 feet to 5 feet), and an option for a sidewalk cafe with no barrier (one row

of tables within 4 feet-6 inches of the building).  No changes are proposed with respect to
alcohol.  If an owner wants to serve alcohol in their sidewalk cafe, then an alcohol license must

be obtained from the Alcoholic Beverage and Control Board subject to their public input and

approval process. Several recommendations were provided in support of the sidewalk cafe

amendments including the Planning Commission, Community Planners Committee, Code




Monitoring Team, Technical Advisory Committee, Southeastern San Diego Community

Planning Group, and Centre City Advisory Committee. Two votes in opposition to the sidewalk

cafe regulations were provided by the La Jolla and Kensington-Talmadge planning groups.

 
Refer to Report to Planning Commission (PC-13-019) for a more detailed analysis of the 55

issues included in the 8th Update. Following issuance of the Report, staff revised language for

Issue #22 (Educational Facilities) in response to concerns expressed by the Industrial

Environmental Association and commercial real estate development association.  The proposed
change will facilitate development of adult education facilities by removing the conditional use

permit requirement for most schools and providing a process to approve them in prime industrial

lands under limited circumstances consistent with the Economic Prosperity Element. This

includes  a  new  allowance  for  facilities  that  instruct  adults  in  subject’s incidental to
manufacturing and industrial uses; and the creation of a new process for an applicant to request

to locate an adult education facility in an existing building that is unsuitable for manufacturing or

research & development uses (i.e. no loading docks or roll up doors and a ceiling height less than

14 feet).
 
On February 28, 2013, the Planning Commission voted 6-0 to recommend approval of the 8th

Update, including the amended language for Issue #22 (Educational Facilities).  With respect to
sidewalk cafes (Issue #13), the Planning Commission recommended that if an annual fee is

charged (i.e. for inpsections) that it be as low as possible to achieve cost recovery. If adopted, the

inspection fee would be commensurate with the current Development Services fee schedule

adopted by the City Council 10/13/2009.

 
Following Planning Commission, Issue 37 was revised to meet state law. New non-residential

development is required to reserve parking for carpools/zero emission vehicles, and to provide

short term and long term bicycle parking. Projects less than 1,000 sq ft or valued less than

$200,000 are exempt.
 
FISCAL CONSIDERATIONS: Costs associated with implementation of the proposed

amendments will be covered by project applicants. 
 
EQUAL OPPORTUNITY CONTRACTING INFORMATION: This action does not authorize

entering into any contract or agreement.

 
PREVIOUS COUNCIL and/or COMMITTEE ACTION: This item is tentatively scheduled for

the LU&H Council Committee on April 24.

 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: Staff has conducted

extensive public outreach involving multiple stakeholder groups, City departments, and other

governmental agencies. Drafts were posted to the City website and email blasted to a wide

distribution to solicit input including community planning chairs, planning group members,

interested members of the public, and the environmental agencies.  Outreach also involved
coordination with various Business Improvement Districts, San Diego Regional Chamber of

Commerce, San Diego County Bicycle Coalition, Move San Diego, California Restaurant

Association, Alcoholic Beverage Control Board, and Port of San Diego. Recommendations for




approval were provided by the Planning Commission, Code Monitoring Team, Technical

Advisory Committee, and Community Planners Committee. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: The code amendments are intended to

apply citywide. The amendments will improve predictability and consistency in application of

development regulations, and will result in streamlined permit processes and lower permit

processing costs that would primarily benefit project applicants, but also benefit the public as a

whole.  The regulatory reform amendments that address burdensome parking requirements are

expected to facilitate small infill development and reduce housing costs.

 
Members of the California Restaurant Association and Business Improvement Districts will

benefit from the sidewalk cafe amendments and significant reduction in permit costs.  The
sidewalk cafe amendments were supported by votes from the Planning Commission, Community

Planners Committee, Code Monitoring Team, Technical Advisory Committee, Southeastern San

Diego Community Planning Group, and Centre City Advisory Committee.  Votes in opposition
were taken by the La Jolla and Kensington-Talmadge planning groups.

 
The Update would also facilitate development of adult educational facilities by reducing the

permit decision level/costs and creating a new process for approval in prime industrial lands

under limited circumstances consistent with the adopted Economic Prosperity Element.  The
proposed amendment is supported by the Industrial Environmental Association and members of

the NAIOP commercial real estate development association because it will continue to limit

sensitive receptors and protect locations that are desirable for manufacturing and research and

development in prime industrial lands, but will help occupy existing buildings that are not

suitable for base sector manufacturing tenants and would otherwise end up vacant.

 
Westlake, Mike
Originating Department    

     
Deputy Chief/Chief Operating Officer
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